. y RECORDED IN

£ 4 £k COUNTY OF JEFFERSON

) GTATE OF COLORADO

e RECCPTION HO. DH115944

$ 11/30/80 10:30 114,00

e

] [4‘ ° DISTRICT COURT. WATER DIVISION MO. 1, COLORADO
.- Case No, 8BCW13 iaF i

=, 33

FINDINGS QOF FACT, COMCLUSIONS OF LAW, JUDGMENT AND DECREE. ..:.

CONCERNIMNG THE APPLICATION FOR WATER RICHIS OF ROBERT
KESSLER IN PARK AND JEFFERSOMN COUNTIES
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This matter having come befcre the Court on the
Application for Conditional Water Richts and Approval of
Ilan for hugmentation, Including Cihange of Water Righkz and
i © Appropristive Right rf Exchanga of Robert Hesslap
(“Applicant”), and the Court baving considered the
pleadings, the £iles herein, the evidence presented. the
- wmtipulation of the partien, the comments »f the Division
Bngiaeer and ctherwise baing fully advised, lhereby makes Lhie
following findings of fack and ~onciuslons »L law and enters
the following budgment and decren:

EINDINGS LE _FACT

1. Filing and Hotice. The Application in Lhin
cane was propetly filed on January 2%, 1988, All notices
revpeivad by Law hava bheen given of the Application., This

. Conrt has jurisdiction over the asubjact matier of hhn
. Applisation and over all persous affrcted thereby whether
they have appeared or nnt,

: b Cppagition. Statement. ol Of pﬁt111»n in tnar

\fmaLtar were tilimely filed by the Ciny of Aurera {"Puroza™

Al The Henrylyn Ivrigation District. 7The taime for fil an

. rtatoments of oppesition has now expited. This Ju-lgnent and
Danrae haz been approved by Applicaut and all of the
oppoReYs.

b W

3. Propnsad Levelopment. Applicani owns

. approximataely 3% acres located in Sectiowns 6 and 7, T. 7 &.,

E R. 71 W.., 6th P.M, in Jefferson County, Colorado {the
“Property"), which iz described in the atiached Exhibit AL
Appllicant intenda ta devolep the Property in thres parcals,
yhich are described in ths attached Exbibit 3. Water uses
on #ach parcel are oxpectad to include in-houss use in
gingle=-family dwellinys, lirrvigation of lawne and uarcdens,
wataring of horzes, and sewage disporsal
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4.  Water Supply.

Water will be supplied to the Froperty by
rdiversions from the Kessler Wells No. 1 through 3, iocated
as follows:

A. Kessler Well Ho. 1 will be located on ;1 g
Farcel 1 at a point in tha KWk ME%4 of
Saction 7, T. 7 S., R. 71 W., &th P .M.,
approximately 2,303 feet from the East
rection line and 125 feet from the Nerth
section line.

B. Kessler Wall Mo. 2 will be locatad on
Parcel 2 at a point in the SWY4% SEY% of
Section 6, T. 7 8., R, 71 ¥W., 6*h P.M.,
appro®imately 2,253 fwet from the East
section line and 440 feet f£rem the South
section line.

e Keasler Wall No. 3 will be located on
Parcel 3 at a point in the BW4SEY% of
Section 6, T. 7 8., R. 71 W., 6th P.M.,
approximately 2,103 feet from the East
section line and 935 feet from the South
section line.

Each well will withdraw grounawatar tributary
to the South FPlatte River, at a depth up to 600 feet and a
rate of flow up to 15 g.p.m. Each parcel may be served by
an individuzl well or by a community well constructed to
serve two or more lots.

5. Appropriation. The Applicant has made
appropriations for the Fessler Wells 1-3 at the locations
“h'dgacribed in paragraph 4 above, as followsn:

i, : {a) SGource: CGroundwa oy tributary to thn e
“North Fork of the South klatte River, E

(b)Y Depth of Wells: a maximum of 630G feet,

{c) Date of Appropriation: January 29,

1988,

{(d)} How Apprepriation Initiated: by the
formation of an intent to appropriate, completion of a
survey and planning and engineering studies,

(e) Date Water Applied to Peneficial Use:
N/A.
RECEPTION NO. BR115%44
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(£} Amount: 15 g.p.m., conditicnal. o

(9) Use_and Propoged Use: Domest:ic,
municipal, irrigation, recreation, fish prepagation, stock
watering, fire pretection, augmentation, exchange, and all
ather beneficial ures.

{h} Location of Structurss: The Applicant
may construct the Kessler Walis 1-3 at any point within a
200-foot radius of the locations stated in paragraph 4
above,

(i) Alternate Foint of Diversion: Applicant
may utilize the Keszler Wells 1-3 as alternate points of
diversion for each other. Two or more parcels on the
Property may be served by shared community wells.

(i) Single Intagrated Sysiem. The Kessler
Wella Mo. 1-3 are part of a single integrated water system
deeignated to provide a water supply to the Proparty. The
three parcels on the Property may be developed in phasss
over a periced of time depending on economics, market con-
ditions, and other factors affecting the Property as a .
whole. et

(k) Well Permits. The Applicant or his
muccessors may apply to the State Engineer for well permits
for the Kessler Wells 1-3 at such tims as cach parcel is
ready to receive water service. The 3tate Enginesr shail E
issue permits for these wells upon proper applicaticn in )
accordance with the plan for augmentation decreed herein.

Plan for Augnentation

B. Water Reguirements. The water reguirements

and depletiens which will result from water uses within the
Property are determined to be as follows:

{a) In-house Usa: Each single. family
dwelling will require 0.314%4 acre-feet of water per year for
in-house uses, based on an average 3.5 persons per unit,
165~day eccupancy, and PO gallons per parscen per day. Ten
percent {10%) of this requirement will ke consumed through
individual soil-ahsorption @eptic systems, repuiting in a
net depletion of 0.0314 consumptive acre-fsat per y=ayr par

. single-family dwelling. The total annual in-house
tonsumptive use for the three parcels is sstimated to be
034 acre-fast, Stream depletions from this uze will be
evenly distributed throughout the year.

RECEPFTTON NO. QHI1%D4s
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(b) Lawn and Carden Irrigation:

{1V Each acre of lawn irrigation will recuirae 2.74
acrn~feot par vear, of which 1,72 acre-fsat par
year will e deplefed. Stream deplations will
occur according to the following schedule:

Irrigation =zonsumptive use
per_acre of lawns {acre-feel)

May <19
June .50
July .29
August .29
September .28
QOctober W17

1.72

(2) Each acre of garden irrigaticn will reqguire G.5%7
acre-{met per yvear, of which 0.3¢ acre-f{eet per
year will be depleted. Stream depleticna will
occur according to the following schedule:

Irrigation coucumptive uza

sine w1

JUuLy .16

Augurt .10
.35

{1} The Property will be allowed a total of 1,500
sgquare fect of lawn area (an average of 5300 squars
[eet per parcel) or 7,500 square feet of garden
area (an average of 2,500 square feet per parcel}).
A cembination of lawns and grrdsnm will be
allowad, subject to tha aygreugate annual
restriction on irrigation consumptive use on the
Prope-ty of .06 acre-feet, to be determined in
accordance with subparagraphes 6(L)(1l) and (2}.

{cy BHorses: Each horse will veguire 0.0112
acre-feet per year, all of which will be deemed depleted.
The Applicant may maintain up teo 9 horses on the Proparty,
for a maximum annual censumptive use of .10 acre-feat.
Stream depletions from this use will be evenly distributed
threughout the year.

7. Augmentation Water. In order Lo provide

avgmentation water for the cut-osf-priority depletions
associated with the Property, Appiicant has entered inte a

RECEPTLION NO. BB115764
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purchase agreement with MNorth Fork Assoclates and Mountain
Hutuwal Reservoitr Company ("Sellers") toe puarchase up to 0,254
consumptive acre-feoet of water from the Sellere’ walar
rights. to be represented by 8.1 shares of the capital stock
of Mountain Mutual Reservoir Company. Sellerz are also
obligated under the agreement ‘o provide all water necessary
to replace transpertation losses associated with this plan.
Sellers will provide Applicznt's €.254 consumptive acre-feet
of water from the following water rights owned py Sellers:

A.  Guiraud 3T Ditch.

A. Date entered: COctober 18, 18629

B. Case No: Original Adjudication

(047 Court: Water District 23 Park County
District Court

D. Type of water right (surface, underground,
storage}: Surface

£. legal description of peoint(s) of diverrion or

place of storage:
The Guiraud 3T headgate is located:

South bank of the Middle Fork of the South
Platte River in the NEY, Section 8,

Township 11 South, Ranga 76 West of the Gth
P.M., Park County, Colnrado at a point whence
the NE corner of the M. ¢f said Section B8
bears MNorth 53735' East, 1305 feet.

| Source: Middle Fork of the South Platte
River

G. Amount: 1.866 c.f.s. of the trntal decreed
amount of 20 c.f,s.

H. Appropriation: July 1. 1367

I. Decreed use (if irrigatien, inciude total
acreage):

Griginally decreed for irrigaticon uses, thia
water right has been subiect to varioas
change prceceedings. A decree authorizing a
change of the point of diversion and place of
use waz antered on May 15, 1654, in Civil
Action tlo. 3376, Park County District Court.

RECEPTION NO. 88115944
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Subjeqguont to 19541, wvaricas channe of watcr
right awd piaa fer avumentatisn procecdings
tave e thel Leen dicreed o0 men pending which
are anticipaled to vaduce tha puantity of
vater loft at che fuivawt 27 Ritch headyabe
co O ¢.f.5. Historically, water rlivertesl
througll tie Guiraud 3T Ditch was usned to
irrigate 276.29 acres «f hay meadows in
Secticns 9, 120 and 1X . Tounship 11 Scuth,
fange 75 West, tth F.M., Parkt Tounty,
Coloradeo. FPast decrres have determined the
average annual consumpiive use undeyr the
Guiraud 3T 2itch tz bir 21.% acre-laet
acr=. ‘'The owner of the lamis hiag ¢11L1ll?
irrigatod by the 1.85A c.r.q_ now awnaed by
Hlorth Ford Associgtes amd Aeuntalin Matual
Fesiervoir Company bas contravted 1o yemeus,
arnd has removed 27015 acres of lard tvam
irrigation. Said Aacrean:® bas brop sucveyed
and monumented in the field. This acreaae
inchuien the lamd hiistorically siriygaled with
that portion of the Guirnud 3T llitch wataer
right which Lls commitied to “his plsn for
augmentation.

Spinpey Mountain

North Fork Arsociates and Mirantain Mutual
Rezervoir Company have a right by dead datec
March 23, 1987, recorded in Park Counky on May 29,
1987, at Book 411, Page €76, <o an era'ldeu
interest in the right QFf tirst use of &t firm yield
ol B acire~faet af witer per aanarm from any of the
woter righits ownad hy the C'ily of Asrora ard
decreed by the Dictrict Couct, Walter Divisisn

Ne. 1, for storage in Spinney Mounitain Resorvorr,
including, bt not limited Lo, Yo watar cight
deccribed as follows:

&, Data enterad: 1973
B, Viagier Ne, W-77395
- Court: YWater Division 5in, 2

0. Type of waher riabt {zurfacse, andeparvoned,
sLoLangr) Stornage

RECEE T 0N w0, bisia 944
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Legal description of point{s)

place of

storage:
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cf diversaion or

Suid Repervoir i3 located on the Scuth Platte
River, with the ieft abutment of the dam
being at a point whence thes Southwest corner
of Section 36, Townuhip l2 South, Range 74
West, 6th P.M., Park County, Coleorado, Lears
26" West, a distance cof 8,314.3

South 23°

feet.

Source: South Platte River
Amount: 86,000 acre-feet
Appropriation: March 26, 1973

Decreed use: domestic,
and all other beneficial uses

iprigation, municipal

. Various decreed direct flow water rights have

been transferred te storage in the structure
vision No. 1 Watevr Court and provide
the basic yileld o the annual aliotmont to
North Fork Aassoclates and Mountain Mutual
Rewervoir Company of BO acre-feast,

by the Di

Woodaide Reservoir.

A,
B.

c.

Date entered: 1978

Case HNo.:

W-8771-77

Court: Water Division No. 1

Typa ¢of water right (surface, underground,

ptorage):

torage

Legal deseciption of peint(s) of divermion ar

plece of

storage:

It ia not yet constructed but will be locsted
in the Elk Creek dralnage basin in the Ex,

SWi, Section 26, Township & Soutl,

West, 6th P.M., Park County, Colerado.

Sourco:
thereof.

Amount:

Pange 72

Elk Creek and unnamed tributaries

530 acre-feet

T

RECEPTION NO.

281159464
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Appropriation: September 1, 1977

Decreed use: Domestic, municipal, pisca-

torial, fire fighting, e
beneficial uses

¥change and a.l other

Lower Sacramento Creek Reservoir Mo, 1.

GI

H.

—~—
B b
S St

=

143

Date entered: 1974
Case No. W-7741-74
Court: Water Division N

Typ2> of water right (=sur
storage): Storage

Legal description of poi
place of sterage:

o. 1

face, underground,

nt(s) of diversion or

The Reservoir is located in the NEL NWy,
Section 32 and the S5EY SWy, Saction 29,

Township 9 Scouth., Range
Park County, Coclorado.

Source: Sacramento Cree

Amount: 40 acre-feet.

77 West, 6th P.M.,

k

North Ferk Associates

owns a 25.2% interest in the Lower Sacramento

Creek Reservoir HNo. 1.

Appropriatien: July 25

1974

Decreed usze: Domestic, mun.icipal, commer-

cial, industrial, irriga
life propagation, r=2crea
beneficial purposes, inc

tien, fish znd wild-
tional and all cther
luding axchange to

coempensatn for depletions to the South Platte

River or its tributaries

Glasman_Ditesh and
Glasman Ditch No. 2.

Date entered: (1) May 22, 19213,

{2) December 31, 1584

Cage Mo,.: ({1} unknown;

(2) BICHOOZ

Court: {1) Park County District Tourt,
{2) District Court, Water Divisiop No. I

RECEPTLON NO. aRtin?éh
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D. Type of water right: Surface
E. Legal description of point of diversion:

A point on the right bank of ¥lk Creek at a
point from which the western % corner of
Section 26, T. & South, Range 72 West, 6th
P.M. bears North 52°44" West, a distance of
2,030 feet, more or less.

F. Scurce: Elk Creek, a tributary to the North
Fork of the South Platte River

G. Amount: (1) 1.0 c.f.s., abasslute; (2) 0.70
c.f.e., conditiocnal

H. Apprepriation: (1) May 1, 188B5;
{2) August 31, 1981

Tia Decreed use: (1) Irrigation. In Case
No. BiCW144, 6.0 acre-feet cf the historic
consumptive use was changed from irrigation
use tec allow utilization as a credit to
Woodside Reservoir's annual evaporation
losses and/or irrigation

(2) Domestic, commercial, irrigation, pisca-
torial, recreational, and municipal

*y 8. Douglass Ranch Pends 1 and 2.

% § (n) Applicant has also entered ints an
T=Keqreement with the owner of the Douglass Ranch Ponds 1 and 2

to utilize there Ponhds as a source of augmentaticn water in

this Plan and a place of storage of the water rights

" described in paragraph 7. These Ponds were conditionally
decreed in Caese No, B7CW148, Water Divimsion No. 1, in the
amount of ¢.0 acre-[eet and 2.31 acre-feet, respectively, at
or within 200 feet of the following lecations:

The centerline of the dam for Douglass Ranch
Pond 1 will be located on an unnamed tributary of Elk Creek
at a point whence the southeast corner of Fection 6,
Township 7 South, Range 71 West of the &th Principal
Meridian, beavs South 4°44' East, a distanca of 1818 feet,
more or less,

The centerline of the dam for Douglasa Ranch
Pond 2 will be located on an unnamed tributary of Elk CreasX
at 3 point whence the southwest corner of Sectien Z,
Township 7 South, Range 71 Weat of the 6th Frincipal

RECEZPTION NO. BU11URE6
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Maridian, bears South 9°5' Wesk, a distance of 1921 femt,
‘more or less.

Water will be stered in the Ponds either under their own
‘priorit.es as decreed in Casa MNo. B87CW148 or Ly exchanga
utilizing Applicant's interest in the water rights riescribed
in paragraph 7. Water so stored can tihen be used for aug-
mentation purposes to offset out-cf-priority depletions
under this plan.

{b) Water may be stored in the Foikls under
their own priorities on.y in accerdance with the terms and
conditions set forth in Cagse MNo. B7CW148.

9. Historic Use and Change of Water Right, Fast
decress of thias Court have datermined the average annual
consumptive use under the Guiraud 3T Ditch to be 1.5
acre-feet par acre during an average irrigation season from
April 15 to September 15. The historic use of the Glasman
Diteh was deotermined in Case MNo. BICWi44. Varicus desread
direct flow water rights have been transferred to stoerage in
Spinney Mountain Reserveir by the Water Court for Water
Division No. 1 and contribute to the basic yield of Nerth
Fork Associates' annual allotment of B0 acre-[eet,

No vested water right or decreed conditional water
right will ba injured by a <hange in use of up to ,0070
c.f.s. of the Guiraud 3T Ditch from irrigation to deomestic,
municipal, commercial, irrigatien, recreation, fish propaga-
tion, stock watering, fire protection, augmentation and
exchange purposes for use at the point of initial dellvery
for augmentatinn or, by exchange, at the hpplicant’'s poaints
of diversion or at the Douglaas Ranch londs 1-2, as herein
described, subject to the terms and conditions of this
judgment aid decree.

10. Plan _for Augmentation.

(a} The maximum out-of-priority water con-
sumption by all uses of the Property to be served by this
augmentation plan is 0.254 acre-feet per year. By this plan
for augmentation, Applicant will provide up to 0.254
acre-feet payr yesr of replacement water te offsat
out-of-priority depletione to surface and oroundwater
tributary to the HNerih Fork of the South Flatte River. The
out-of-priority depletions permitted under thisz plan will be
limited to the iescer of 0.254 consumptive acre-feet per
year or the amount of augmentation water actualiy avaiiablae
under this decree.

RECEPTTON D, BE11IN244
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(b} In ecrder to ensure ‘hat sufficient aug-
mentation water will be avaitabiz feor the Prepsriy, Morth
Fork Asspociates has agreead to nzsign to Mountain Mutusl
Reservoir Company for Applicant's benefit and use in this
plan, 0085 c.f.5. »f the 1.8¢5 c¢.f.=. of the Guiraud 37
Diteh priority above-described, plus .0008% c.f.=s. to pay for
transportation cnarges, as described zelow. In addition,
Morth Fork Associates has agreed to assign te Hountain
Mutual Reserveir Company for Applicant’'s banefit an
undivided interest in the water storade rights described in
paragraph 7 above, plus an amount of water necessary %to pay
for evaporation and transportation charger, ns described
below. Aapplicant ia entitled to so much of said water
storage rights as is necessary, in conjunction with the
actual yield of Applicant's fracticonal interest in tha
Guiraud 3T Ditch, to yield up to 0,254 acre-feelb of aagmen-
tation water for replacement oy exchange purpeoses each yoar
in this plan for augmentation. Assuming that Applicant's
interest in the Guiraud 3T Ditch yields 0.141 acre-feet per
year at the historic rate of 046 c.f.s. per consumprive
acre-foot per year, approximately 0.113 acre-feet of atorags
whAter will ba regquired. The total commitments of tsrth Feork
Asmociates' Interests in the water righls described in
paragraph 7 under this and other presently decreed augmanta-
tion plans is shown in the attached Exhibit C.

{¢) HMountain Mutual Rescrvoir Company will
make ava.luble ¢o the Divisicn Zngineer or his slesignated
agent, up to 0.254 acre~feet of replacement waler from the
sources described in paragraph 7 to: (1) Eill. by exchanye,
the Douglass Ranch Ponds 1 and 2 regardless of whather tha
Ponds have praviously filled under their own pricrities: and
{2) oifset cut-of-priority stream depletions azszosiated with
water use by the Froperty. Augmentation water will ke
provided by asaigning a portion ef tl =2 apove-riracribed
Gairaud 3T Ditch rights for instream credit or zufricient
water wiil be relemsed from storage in Spinney Mountain
Reservoir, Lower Smcramento Creek Reservolir No. 1 or
Woodside Eezerveolr, The initial point of delivery of this
augmentation water will ba at the confluence of the HNorth
Fork of the South Platte River and the main stem of the
South Platte River In Secticn 25, Township 7 South, Range 70
wWest, €th P.M., Jefferson County, Celorads. From that
peint, sugmentation water will be delivered te the Preopertiy
by exchange. Augnentation water will be made avallable in
this manner whenever the appropriative vight of exchange
described in the following paragraph 11 iz in priority and
as apecified in the Foliowing subparagrapb 10(f}, Ouce
Hoodnide Resarvoir ia constructaed, nugmentation water may ba
delivered directly to Elk Creek.

RECEPTTIOH NI. RRTINYES
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; {(d) DMocuntain Mutual Reserveir Company will

.-attenpt to £ill Woodside Reserveoir and Lower Sacramento

- Creek Reservoir Ne. 1 under the raserveirs' own priorities

- 1f£ the structures cannot ba so filled, water from Spinney

© Mountain Reservoir may be exchanged to storage in one or

* both of the reservoirs. Any such exchange teo Woodside

. Reservoir shall be subject to the sdministration of the
PDivision Encgineer cor his designated agent and shall be

" limited to those times when all vested water rights with

. pricrity dates senicor to February 29, 1%B80C, which divert

= water from Elk Creek and/or the North Fork of the South

Platte River, are either in priority and fully satrisfied or

are out of pricrity because of a call initiated £y a more

senior c¢all which cen be satisfied by the release of Spinney

Mountain Reservoir water,

{e} Applicant may, in the alternative to cr
In combinstion with the releases of Mountain Mutual augmen-~
tation water described in subpavagraphs (b)-{d) above,
raleage augmentation watey to ElR Creek directly from
Douglass Ranch Ponds 1 or 2. Augmentation wator smhal! ba
provided by releases from the Douglass Ranch Ponda 1 ox 2 or
the Woodside Reservoir whenever the exchange described in
the follo'ring paragraph 11 c¢annot occur under the conditions
of paradraph 11.

{f} No replacement cf cut-of-priority stream
dapletionn resulting from water use on the Property shall be
made during the moenths of November, December, .January,
February, or March. 7These menthly depletiona shall be
aggregated and @ single release of replacement water shall
be made in the month of April of each year for all
aut-of-priority depletions occurring in the preceding five
months (November-March) and for all ott-~f-priority
aepletions occurring or expected to occur during Aprail.

Such replacement shall be made by one aggregate release from
the Douglass Ranch Ponds (or. nfter its completion, from
Woodside Reservoir) as soon after April 1 of each year as
weather and operating cenditions permit: provided, that if
{1) dve to wseather conditions, the ocutlet works of the FPonda
(or Woodside Reservoir) aire not or will not ba oparable
prior to April 40; or {2} the conditions of the foliowing
paragraph 11{b)(2) are satisfied at the tima of the reieass;
the aggreugats release for the preceding Movember-April
out-of-priority dapleticn shall be made by releasing water
from the sterage faclilitiass described in the foregoing
subparagraphs 7(B) or (D}, The Applicant shall notify the
CWCB and the Division Engineer of the time and location of
such releasen prior to their occurrence,

RECEPTIOHN NO» put1i096é
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{g)} Out-of-prioriiy diversion by Applicant
during the months of Nevember through Aprii zhall net be
curtailed provided that the requirements of the preceding
rubparayraph 10(£f} are zatisfied.

(h) Netwithstanding the ragulirowmants of
subparaqraphs 10(=), (%), and {q) for direct wmioane of
augmentation water from the Douglass Ranch Ponde and the
rastrictions on the exchange set forth in paragraphs 11(a)
and (b}, groundwater may be diverted and used for in-house
purpcses only to serve the threa parcels on the Property

-until August 1, 1989, prior to the first filling of the

M

Ponds. All other reguirements of this decree, including the
reqgquirement to provide full sugmentation of depletions

resulting from such use from the waler riqhts dencribed in

paragraph 7, apply to such uge, Aftor Atgqust 1, 1282, ail

~requirements of this decree shall apply te such use,

11, Exchanne Fights. Applicant ias properiy
astablished an apprepriative right of exchanye of up to
0.254 consumptive acre-feet of the water rights described in
paragraph 7 above for that reach of the torzh Forlt of the
South Platte River and Elk Creek between {a) the initial
peint cof delivery as described in paragraph 10(c) above and
(b} the Douglass Ranch Condz ] and 2 and Appiicank’'s points
of direct~flow diversion at the Kesslar Wells 1-3. Such
appropriative right of exchange was initiated on and
entitled to a priority date of January 29, 1288, at the rate
of up to 0.1 c.f.s. Such exchanae will operate subject to
the following terms and conditicnsa:

{(a} Subject to the following
subparadgaraph 11{b), the exchange cannot occur if and ts tho
extent that senicr water rights on the Marth Fork of the
South Flatte bhelow tha confluence with Elk Creeit or on Elk
Creelt downstrean of the Property have « valid call on such
atreams,

{b) in order to protect the minimum ctream-
flow right of the CWCE on Elk Creek in tha amount of
S5 o.f.a.8

(1) The exchange may occur at any time during the
months of May, June and July =f each year excspt
at such times as: {a) Lthe (WCB hoa cauned the
actual streamfleow in Elk Creek at the County
highway bridge batwaen Pine and Buffala in the
SEY4, Fectian 27, T. 7 Scuth. R. 71 Wast, N.M.P.HM.
{"Flow Feint") te be measured: (b)) =such meazured
streamflow 18 lezs than 5.3 c.f.n.; and (¢} the
CWCB has placed a valid call on the exchange te

BECEPTION NG BRSP4
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prevent material Injury to its senior minimum
streamflow right. Any such call shall remain in
effect until the Diwvision Envineer or his designee
makes a siLecific finding that the measured stream-
flow is greater than 5.5 ¢.f{.s.

{2) The exchange may not occur during tha months of
August through April except at such times as
{a) the Applicant has casused the actual streamflow
in Elk Creek at the Flew Point to be measured:; and
(b) the Division Engineer or his deeignec makes a
spacific finding that such measured streamflow is
o4

and continues to be greater than 5.5 c.f.5.

(¢) Water in the amount sought to be
exchanged must be avallible for release or cradit under the
water rights describrd in paragraph 7.

{(d) North Fork Associates and Mountain
Mutual Reservoir Company shall, fer the benefit of
Applicant, releass nuch amounts of water from storaga,
and/or credit the stream with such portione of the
Cuiraud 3T Diteh right, as are necessary to effectuate the
axchange of up to 0.254 consumptive acre-feet per year, At
Applicant's election, all or par* of this exchange may be
used to fill the Douglass Ranch Ponda ! and 2 at a time of
year to be determined by Applicant, regardless of whether
the Ponds have previously fill2d under their own pricrities.

12, Commitment of Douglass Ranch Ponds 1 and 2.
Subject to the provisions of paragraph 27, 0.254 acre-feet
of the actual capacity of the Ponds rhall he committed teo
this plan for augmentation, This commi: ted capacity shall
not be allocated to any other plan for augmentation witliout
prior judicial approval.

13. Relermses from Storage. Releasas required
under this plan from Spinney Mountain Reserveir, Woodside
Rererveoir, Lower Sacramento Creak Reservolr Mo. 1, and/or
‘'ouglass Ranch Ponds 1 and 2 shail be made at auch times and
may be aggregated as determined by the Division Engineer;
provided, however, that with respect to releases to be made
from Spinney Mountain Reserveir, Mountain Mutual Reservoelr
Company and/or the Division Engineer shall provide the City
of Aurora, operator of Spinney Mountain Raservair, at least
24 hours prior notice, during regular working hours Monday
through Fridesy, of the required time and amount of =uch
releases; and provided further, that releases from ithe
Douglass Ranch Ponds shall be made ne more irequently than
one aggregate reslease per month from April through Octeober.

" Buch releases shall be in the amounts required te replace

RECEPTION NO. HBO11LT46
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the sut-of-priority depletions described in paragraph 10

above and, with respect to releases of water rights owned by

North Fork Associates or Mountain Mutual, to provide water

for the exchange described in paragraph 11 abeve. and to

veplace transportation losses between (1) the historic point

of diversien of the Guiraud 3T Ditch or the point nf reiease Y
from Spinney Mountain Reservoir, Woodslde Roservolr and/or /
f.lower Sacramaento Creek Reservoir No. 1 and (2) the

confluence of the North Fork and the mainstem of the Scuth

Platte River. Those transportation charges shall be made at

‘the rate of 0.13% per mile of stream channel used. Whether

“ any transportation credits are given rhall be in the

‘ reasonable discretion of the State and Division Cngineers,
uniess otherwise ordered by the Water Courf, Such
transportation charges shall neot be assessed against
Applicant's entitlement to 0.25% ceonsumptive acre-feet of
 water as descvibed in paragrarh 10(a) apoeve but shail be
assessed against Morth Fork Associates and Mountain Mutual
Water Company's remalining water rights.

14. Mo _Injury. The change of water rights and
augmentation plan described herein are contemplated by law
and if operated and administered in acceordance with this
decree will permit the Applicant to make up te 0.254
conoumptive acre-feet of otherwise out-of-priority
deplations without advermely affecting tha owner or user of

any vested water rights or decreed conditional water rights,
CONCLUSIONS OF LAW

15. Incorporation. Any of the above findingas of

fact which may be considered conclusions of law are incor-
porated herein.

16. Adjudication of Rights. Applicant is
entitled to a decree for the conditional waler rights
described in paragraph & above and the appropriative right
of exchange described in paragraph 11 above.

17. Administration. The State Enginear, Division
Engineer, Water Division No. 1, and Lheir representatives
.re required by C.R,5. §37-92-501, as amended, to administer
this Plan for Augmentation in the manner and subject to the
terms and conditions set forth herein.

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDCGED AND
DECREED AS FOLLOWS:

_ 18. Incorporation. FEach of the foregoing
findings of fact and conclusions cf law are incorporvated

RECEPTION NO. 8011537964
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herein by 1eference and are to e considered a part of thae
decretal portion cf thisz decree as though set forth in full.

_ - " 19. Plan fpproved. The above-described plan for
augmentation iz approved subject to the terms and -onditions
.set forth herein. This plan shall not take effect until the
Applicant has furnished evidence to the Divisien Engineer
that it has completed its purchase of augmentaticn water as
described in paragraph 7.

20. Change Approved. .0070 of 1.B66 c.f.a. out
of the water right decreed to the Guiraud 2T Ditch ia hereby
changed as described in paragraph 9 above.

21. Acrountinc. Applicant will rupply the fol-
lowing information to Mountain Mutual Reservoir Company and
the Division Engineer on a monthly basis utilizing the
accounting form attached as Exhibit D, sheets 4 and 5, or
such other forms as may he reasonably acceptable to the

. Division Engineer. Such forms shall include at least the
‘ following information: .

_ (a) The calculation of depletions for each
month utilizing the depletion assumptions set forth in
- paragraph 6 sbove; and

i {b) The amount of water in storage and
available for rulease from the Douglass Ranch Ponds and the
credita remaining from Applicant’s entitlement to 0.234
acre~fect of consumptive use water from the rights described
in paragraph 7 above,

22, Administration. The Applicant will asmumsa
esponsibllity for the opmration and internal enforcement
#1d regulation of this plan., Applicant may transf{er such
responsibility to individual purchasersa of the parcels of
the Property or a homeowner's association c1 similar entity.
Applicant shall promptly notify Mountain Mutual and the
Division Engineer of any such transfer and the name,
addrees, and telephone number of cne parson who may be
contacted concerning the administration of each parcel.
Restrictive covenante shall be created and recorded against
the Preperty. Such covenants shall provide for compliances
with this jndgment and decree including the provisions for
curtailment of water usage if the augmentation water
avallable by virtue of shares of Mountain Mutual ia less
than the consumptive uses occurring on the Froparty. The
Applicant, homeowner's association, or other person or
entity reaponsible for operation »f the plan shall alse have
the powar to and be responsible for enfocrcing any
curtailment of watel usage within th2 Property required

RECEPTION NO. 3E116964
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hereunder. Applicant may transfer its whele or fractional
shares in the Meountain Mutual Eeserveir Company to the
individual putchasers of parcels of the Property or a
Subdivision homeowners' association. The owner of the
Douglass Ranch Ponds shall have the responsibility to
operate the Ponds for the benmtif of the Property te tha
extent that the Ponds are required to offset depletftions
cccurring on the Froperty.

23. Mountain Mutual. Mountain Mutual Reservoir
Company shall assist Applicant in administering this plan
and shall provide Applicant with the necessary information
regarding the water righta committed to this plan and
described in paragraph 7 above. The Applicant will provide
Mountain Mutuzl Reservoir Company with the nhecessary infor-
mation regarding the actual water uses under this
augmentation plan for use in Mountain Mutual Reservoi:
Company's reporte to the Division Engineer.

24. Permitted Uses., a. No irrigation shall
ceccur on the Property from November 1 through April 30 of
each year.

b. The Property shall be allowed any mix of
the water uses described in paragraph 6 above and to change
such mix from time to time, provided thuat the total annual
out-of-priority depletions do not exceed the lesser of
(a) 0.254 acre-feet on the Property:; cr (b} the amount of
augmentation water actually aviilable under this plan.

25. Curtailment. In the event water is not
available under this plan to fully augment otherwise
out-of-priority depletions associated with the Property,
water users within the Property shall raduce their
consumptive uses or acquire additional augmentation water
acceptable to the Divizion Engineer in order that
ronsumptive usen will not saxceed the water available for
augmentation.

26. State_Engineer. The State Engineet schall
S {my adminlstex the plan for augmentaticn and exchange ns sot

xa{;f51+h herein: {b) not ~urtail diverasiona by any of the

Fernsler Wells 1-3 as long as the depletions from such
diversions are augmented ams set forth in this plan:

{c) issue well permits at such time as Applicant or its
ruccessors files completad permit applications, subject to
tha terms and conditions of this decree; and (d) cuvrtail
diversions from the wells at any time cut-of-pricrity
consumptive uses of the Property excsed the amount of
augamentation water available under thiz plan. Well permits
for the Kessler VWells 1-3 may regquire that no use of

PECUPTION MNO. 881159464
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. igroundwater may occur until at least 0.2%54 acre-feet of
“iwater has been stored once in the Dougiass Ranch Pends 1 or

.2 for tha benefit of Applicant under this plan: provided,

“lhiewever, that parmitas allowing in-houce dges only until
August 1, 1989 »ray ke issued to corve the three parcala on
the Preperty prior to thae first filling of the Faoands,

27. Commitment. Applicant hereby commits the
0,254 consumptive acre-feet of water described in
pavagraph 7 above teo this plan. Hewever, if during the
period of vetained jurisdiction described in parauraph 30
belew Applicant demires to reduce the amount cf such water
committed to the plan (becauss of a scale down of the
development plans for the Property, reduction in anticipated
lawn or garden area or number of horses to be kept nn the
Propertv, or other reasons) it may move the Court to do =o,
provided that zufficient augmentation water remains dedi-
cated to this plan to cover depletions (vom whatever pertion
of the Froperty has been final platted at that time. Such
motieon shall be szent to the Divisiocn Engineer. Mountain
Mutual and all oppesers herein. Mo ather notice (e.g.,
pudbklication in tiie resume)} need be given. If no objections
to the motion are filed in 15 days, the mction shall be
granted. If objections are filed a hearing shall be held kLo
determine if the motion shoule be granted. If the motion is
granted, out-of-priority deplaticns in the Froperty shall be
permitted only fto the extent of such lessered commitment.
The watar so releazsed from commitment under this plan may hbe
sold, leased or otherwise transferred by Applicant to any
person or entity and/er used in any manner permitted Ly law,
including as augmentatlion water in other judicially approved
augmentation plans; provided, however, the transportation
losses borne by Mountain Mutual Reme:soir Company shall not
exceed those required under this augmentatien plan.

it is also recognized that the Troperty will
probably ba develeped in phases so that the entire 0,254
acra-feet of amugmentation water will not be immediantely
regquired. Applicant may utilize any such water net needad
to replace cut-of-priority diversions actually occurring on
tha Property f(or any other lawful purpose grovided: {1} any
necessary judicial or administrative approvals are obtained
for such interim use; and (2) psior notice is provided to
sgch opposer.

awarded the conditional water rights fer the Hessler Wells
1-3 described in paragraph 5 abeove and tlie apprepriative
right of excharge deccribed in paragraph 11 above. An
application for quadrennial finding of reasonable diligence
with respect to the conditional water riyhts decreed to the

28. Adjuvdication of Rights. Applicant is hereby

RECEPITION KO, HBTILPSS
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ressler Wells 1-3 shall be filed [(n  NOVeEDCT 4 1082 apg
rvaery fourth aaleadar year thareatrter nntil a determination
has bren made that said water rights have bLacomn absoluta,

29. Location and_Use of Hessler Wells 1-3.

{a) Thne Applicant or tha owners of
individual wells shall apply te the Gtate Engineerr for a
well permit for any well to be located on the Properity pricr
to constructing that well.

(b} The Applicant may construct tha Kensler
Wells 1-3 within 200 {eet of the locations describad in
paragraph 4. The 600-foct cpacing limit sat forth in C.R.S.
§ 37-90-137(2) may be waived by the individual owners of
wells within the b00-{oot radius of any proposed weli o lsy
a homeowners' association acting in accordance with
restrictive covenants authorizing such waiver.

(c) Applicant may construct and operate any
of the Kescler Wella 1-1 as alternate points cf diversion
for any other wall in the event that two or morn parcels are
served by a sinale well,

30. Hggsggementmpf_Héﬁﬂr_njqersion,vﬁtorpge,_nnd
Use. The Applicant shall install and maintain nuch
measuring devices as required by the Division Enginmar,

31. Retaiped_Jurinadiction. Ffursu- t to C.R.&.
§37-92-304(6), the Court will retain continu_ng jurisdiction
of this case on the gquestion of injury to the wvrsted vights
of others until five vaars from the date at which welly
parving two of Lthe three parcels on the Property hiave been
censtructed and ave in oparatinn.  Any agarieved party may
request at any time within such period a hearing before this
Court £or the purpose of modifying this decrer becaune ot
injury to said party’'s water rights. Any such vequest chall
be by merns of a petitien made in good f£aith stating with
particularity the factual basis upon which it is assorted
thet injury has occurved. A copy of such petition shall be
served on ail of the parties hereto.

32. ril
filed with thu Wat
Engineer anc Divas

L

a
Y P T
Stale

ng. This dudgment and decrec shali
r Clerk and a copy filed with the
cn Engineey.
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Dated this ;;3:& day of if

st LR
- : s
A } :
M /
5 ’ F . P = e
"' o e f T £~ "./-. ¢ R e
PSP MO [ L WAL gt S eyt

Hom. Rebart A. Behrman
Water Judce
Water Division Mo, 1

¢ N Cortified to be o full, true and correct
cooy of the origimal in my custody,

o oert “00ELGN 33,1988
~ plun P,

¥ ' . CLERK, WATER DIVISION ¢
B i STATE OF COLORADC
e, Ay F e

"”idg(}p’rll‘."
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’ Case No. 3BCWL3
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Rebert Kessler
ACCEPTANCE:

The termsz and conditions of Lhis juduyment and
decree are accepted by MNerth Ferk Associates and Mountain
Mutual Reserveir Company, which agree to e bound thereby.
NORTH FORK ASSOTIATES MOUNMTALN MUTUAL RESERVOIR

- COMPANY
" gt ZXI " vt 7L.ﬁf

)."' o *-‘-1 =y 7 - /i . .‘--' el
By: 4.‘.'.'.--_.:'.'_:;'..»:-.:;.-—_-..-_'.{.4L-f "_"/_:JJQ' By:. b, g AL :'é’..éd,s
CBW512D.

#
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RECEPTION NO- pu115%6s

All shat pazt of tha XW 1/4 of the NI L/s of Sectisa ¥, Towmaniz 7
- Bouth, Range TL Wasz of the €zh P.M., asd all that pers ©f the SW 1/4
© of the SE 1/4 and the KW 1/4 ef the SE 1’4 of Section &, Townghip 7
Scuth, Range 71 Wese o2 the €th P.M., deszcited &3 follews:

. From the TRUE POINT CF BESINNING at the Norsthwest corner of the W 1/4
. of tha St 1/4 of Seztion ¢, Townahip 7 Souzh, Range 71 West of the
. ‘:h 'c!‘u,

. thenca South 0°20' fart a distzrca of 1872.15 fees, mose er less,

. tD the Forthwest corner o2 & toeact of land cexsribed as Parcel A in
.an {nstruzent recorded in Book 2307 at Prge 272 of the Jelfecaon
Cocnty Records: . '
thence Morth 35010' Eas: a distance of 330 fgee;

thensze Norih 22 30° East a distrnce of 773 feex:

. theace North 7 éo‘ Fazt a discance of 1710 fget: i
chernce South B6710" Wes: pazallel to the Nozzk lire of ehe &5 1/4 of
-the SE 174 of sald Section 6 a distanze %20 fpez, moze ez less, 20 shs
POINT OF BEGIINING:

AND TOCETHEER WITKE the wess 250 fea: cf thq W7 L1/4 of whe 5T 1/4 oF sald
Saction § lying South of the Eoutherly zighi-zi-way linas o .S, =
Eighway 235 23 dascrided in Bock 1029 at Fage L34 of the Jalfezion
County Records;

EXSEPTING tharefreon any portion therec? lvisg within the read richi-al-
way as described [a Book 2107 at Page 47: and keing genezally aleng the
Essterly line of seld propeity:

BUT TOCETHIR WITH a S0=foot wida nen=-axclusive ezsement for {sgress

an' egrass the centerline of which {8 desssited as follows:

Bzglaning at the ceatezr of Sectisn 7, Touwnshiy 7 Fouth, range 71 West
ef the Sch "“h'

thence South & 50' Fagk, & distence of €2€.07 feet:

thenca North B8 4l East a diszstance of 702.10 feet to the TRUE pPOTIT
OF BEGINNING gf the cencer line of said 80 foot muzesent; .
thenca aleng saié center line the following cousses snd distances;
chence Norsh 36°20° West a distince of 150 feet:

thence Nerth 10°20° rast, & distance of 150 fesul;

thence North 12° Wept a distance of 616 feat;

shante North 11°30' West, a distance of 6)6 feet;

thence North 113 Wese, a dlstance nf 218 feet;

thenca Nocth 1030 West a distence of ..8 leet:

thence Morth 23 3J0' East a distance of 770 fe=zt;

thenca Noreh 7 éo' East & distanca of 1255 feer:

thence South 8§ 10" West a distance of 673 faet:

thence Noreh 020" Wast a distance of 574 fee:, mare or less, to &
point en the South right ef way line of U.S5. Highwsy Ma. 285.
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L LEGAL OESCAIPTION-PARCEL'Y : ]
& pereel of Yand locgted In the Morttaest! of Lhe korthzast] of Sectlon 7, Township 7 South, Mewnz Tiest of B
. P, end the Sodtuest] of the Southeast] of Section 6, faanship 7 South, Renge 71 West of thw Sth, P.M., County of
tfarson, State of Cilorgdy; .gore prrifcularly described os follows: L . v 7 i
o B GIpMNG ik the-Porth B éarner of sald Section 7; Whence South 072412 [ast, alony the eal¥riy Lline of sale
the WO}, a distance "of ¥31.25 feet; khenre Morth 85°10° East, a distance of 350.00 feel; theno darth X073 3s°
L8 ditare of €91.75 feel] (ronce Morth 07947°40° €ast, "2 distonce of 160.00 feel; thenre dMorth B9°0N°32* West, a
distaned of [ 726.%. fest, woie oF 1SS, to the sestocly live of sald Sel of the SCI of sald Stction 6, thence South Di®iD°32°
FgaL, aleng 'seld bosterly line, grélatince af 160.00 feet, to the Point OF Beglnalng. . =

LECAL -DESCAIPTEGNSPARCEL "275" o a0 . 7 P ; ;
8 bdrcel of lond Tockied in ‘the Swithwesth BF the Southeast] of Section 6, T nip 7 Scuth, Pavge 71 B

] ﬁhi;:"l’ﬂ;:,'c«htyfﬁr’.’eﬂum, State of Colorade, more partleularly Jeserltoesd as follosss
ING nb a'polnt g the iusterly Line of sald Sl of the Sei, whunce the South | corner of s21d Sectlon & bears

és.c:sw

i Salth. (e300 73 "Cast, w distence of 160.00 fest; thence Morth 01°10° 327 Mest, along sald Mesterly line, a distance of
360700 Poet; therce Scuth $9°A7°33% East, e distonce of 620,85 feet; trence South 07%7°20% thest, ¢ distancs of $95.00

mt;:nw,m §7°00'32* sost, a digtance of 728,36 feet, to the Polnt of Esglmalng,

[0 LEGAL DESONJPTIOU-PARCEL 3.
R .
é ‘§pdyoel jof fand locsted ln the Southeasth of Section §, Township ¥ South, Range 71 west of the gth, F.K,, Caurdy

o Fedion, itqhe of ¢sloraao, dore porticularly described as follows:
.‘._ - MG ot § peird on Une Mesterly line of sald Southeast), whence the South b comer of ssld Section & bears

“DIPL0° 32 Eastl,:s distence ol 740.G0 feet; thence Morth DI°L0° 32° sicst, plong sald testerly ilne, o distaree of

 THY af-'w; s distance af 133.06 feel; thence Morth 65°a1°20° East, aleng sald pignt of way line, & clytaxcs
g Pt 01°10°Y2® €ett, a distance of 569.63 fect, more of less, ta the kortherly line of s
af 20ld ion €; thents Mprth 85°45°26" East, along sald Hortherly 1ine, a distawe of €50.00.feeki

A st &F LRy
wheney Prradied” Ceat,’ s distance of 308.41 fest] thencs Mosth 89°87°33° wazt, a distance of 830.03 fest, Lo the

<
iy ]
-
-
w
.
5
=
-
<
ol
-
o
-
i
¥

0!, friety sore ar less, to e Soustherly slght of way line of 1.5, Mighuay Mo,"28%; thence Sorth T3938'04° £ost, slorg’

EXHIRIT B



LECAL DESCAIPTIONPRACFLT : ' .
‘ f parcel of Tind localed Le \he Mofttmest] of the tortfast! of Section 7, Toanship 7 South, Rwwe Tidest of the
th, P end the Souttwesty of the Southzastd of Section &, Tosnship ) Soulh, Ruge 71 kest of the 6th, P.., County of

Flarson, State of Colotudg, gore pasticularly described us Tolloes: = : iv :

oo @ the-porpth b sorret of sod Sectlon ¥; thance South 00"22°12% East, along the Yest¥rly Yine of sald
Ft O de R, o distenos 'of €31.25 feel; ihence forlh 85°10° Cast, a dislance of J50.0) feet; thence korth o234 35°
L o, 0 dittonce of £91.75 feel] thence Horth 07°47°a0° £ast, @ distarce of 140.00 feet; thonct Morth 89°00°37° tiest, a
distared of 778.36 feei, oore oz less, Go the kesletrly line of 381d Sl of the SEf of sald Secifsa §; Uwace Soush DI*I032°
tpal, Gloeg sald Sasterly line, Grolstince ef 1&0.00 feet, te the Point OF Bzglinimy. : 7

Lecal -DCSCRIPIIONLPARCEL "205" o w7 . a : . 0
.. bercelnf Ind lochled ip the Souttsestd of the Southeastt of Scctlon €, Township 7 Sauth, Range 71 Mast of the
., Ceminty of JefTerson, Siate of Colorado, sore portlcuiarly described as followss

g &m*aﬁm_el & polnk oh. the Uesterly Line of s3ld Sud of the SFY, sheace Lhe South } corner of sald Sectlion & bears
4 Solth. 0yl X "East, a distence of 160.00 feel; thence North 0110 32% west, aleng said Mesterly line, e clstanve of
5500 Jeety thence South B5°47'33° Eos?, & distonce of 370,85 feet; thence Socuth G7947°a0" Mest, s distance of 333,00

f foat ;] thenoe MoTth §9°00°32° Wesl, 8 dlstence of 728.36 feet, to the Polnt of Beglming,

o LEGR)L. DESCAJPTIONPACEL 3.
‘§pieel of land Jocsted in the Southeastl of Sectlon &, Township ¥ South, Range 7% Mest of the &th, P.K., Counly
b . JPedson, -ﬁqu of Coloredn, siore partloularly cescribed as (ol lows: :

I PErmsipGat g polnt on the Kesterly llno of sald Southeast!, wherce the South § comer of said Saction € beacs
&ﬁ?ﬁ' 210°32* Fast, e dlsience of 740,C0 feet; thence ortds 01%30° 32® Mest, slong sald Wesleily line, a distance of .
W.EL fal; sare or loss, Lo Ui Soulhesly right of way Llne of U.S. Wighuay bo.’285; thence Notth 73834°04 Fast, slong
;i by of ﬁ[h:;:' e distsnce of 153.08 Yeet; thence Morth £5%a1°30* Fast, alang sald right of may line, a dlstancs

{of s2Ag wet; DI*10°32" Exst, 3 dlstance of 569.63 feel, more or Jess, ta the Mortherly Iine of Uw
Afa g} 6F cald Bactlon §; thence Myrth £9°435°26 Last, along sald Morthesly llne, a.distance of 650.00.fzel;
} proarean fast,'s distancs of 308,41 feel; thenca Morth 89°a7°33° vast, a distance of 820,55 fest, to the

o, - .
: . o m . ”
B .
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B2/12/1975

B3/A8/1875

87/10/287%
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TRNTLATION OF GOIRATD 3=T ¥ATER

IN PLANS FOR SUDMERTATION {PFA

Septerbar 1387

Decreed Plans for Aupsantaticn

Division 3 Hewed of Dacrend
Cane Spplication & o PFRA
Bumber Devsleoment _fers)

B-£355=-92 Poawtaln W05 Dist, c.500
Jo T Melowell & Zona

=440 Brrtsel Banch Corsp. 2. 808
Je To MeDowell & Zons

#7466 Hoodsife Purk Astsoo,, 1,000
J. F. Belowell & Bonmg
Woedzide Tark

w=730% Prckview Lesonistes 0.330
Ltd, . Prrkview )

W-T550 Arneld €. Esrmsg 0, 635
Ravens woot

w7610 Sesver Ridge, Litd, 1.0%0
Jamer T. MoDowells
Bazver Ridge
Recraation villese

W=T785=74 Venture 73 Pertnership o, 080
J. ¥, McDowell & Sonsy
Venture 73 Buicivigion

W=7784=-74 L. E. Devalopment Co. 0. 660
Je To Bobowell & Son

W=1743-T4 TeR Lavelopment Dorp.t £.710
Valley of the Mun

W-B107=75 Elkhern BEanch (o, , €, 750
7 T Bchowell & Bome;
Elkhcrn Ranch

B=-E258-76 Belsn M. Brochman, C.CT4

Bonald P, Grice,
¥William L. Annen,
vessk B. Moellsr &
Csrald J, Pyleaang
Pisho Hesdows

RETE

gurplus

{crss
g, 500(8)

Q. LLs

TTIGN NO- paiia7ed

=




EXHIBIT L

ASULITION OF GUIRATD 3-7 mAYTR
N PLARE FOR AURITRUATION (PEM)
Septenber 1987
{Contd. }

Cape Ko. BHCWIZ

Dezresd Plane for Lugmentation

Led,p Poxtsll Pines

RECEPTION NO. BO1i5%486

o Bivision 3 Bames of Decreed it
. Demee Case Epplication & to FPA Burplus T
__Pote : Buzber Dovelonment {CFs) {Crs}t =3
. 88/041977 w-8105-75 Begtern Cnion Rerlty 2,560 9 “
3 Corp.y Western Unien
Ranch
04171970 W-8625-77 P. B. Howee, Of., e, 130 ¢
: D/3/A B E
Construction Co.y
Broken YWheel Village
B5/38/1978 Ww-2568=77 Chetfield Eart 0. 236 ]
Development Co.
Dimmissed W-£572-77 warm Bprimgs Ransh e.0 1.500(3)
E5/A7/1578 W-L309-78 Widdowfiels & Perkview 2..70 ]
hasce. Ltd. ) Middowfield
Subdivision
86/22/1978 WR574=-77 Richard R, Eelkick, 1,250 <]
J. T. Hebowell & Songg
¥ildwosd Rectational
Village
12073978 W-2540077 Kenneth 3, Winchell, 1, 648 6. 65019
Js T. EcDowell & Sona
A2 /0771970 W-E6EE-T7T Thamag L. tebon‘s, 0.178 4]
Roberta J. Debonis,
&nd Venture 73 Partrecahip
£iA6/2578 el 34576 Jde T Fohowell & Bons Lpiz(d) 0
65/10/137% w=8770-77 Boodside Ltd. - (2} o
07.3/1379 w§356-78 Fanneth B, Barber, 9, 200 (]
_ william ¥, Polszen,
7. T Fehowell § Bons)
Eilverheels Ranch
03/25/2880 We0480-77 Palrpley-Pour Kils Cresk  0.640 8



EXEIBIT T

SRRULETION OF SUIRAUD 3-T WATZ..
. - IH PLARE FOR ABENTATION (PFA)
Septesbar 1587

{Contd. )

Case No. Couwia

Bacteed Flans for Auysentation

Divigion 1 Tenas of Decreed

- Deczoe Case ipplication & to PFA Burplus
-0t ~Sumber Pevelogment LS5, JASEEL
£8/11/18360 TH=00-1€3 willlem ¥. Polesony 0,480 o

Michigan Hill Ranch

 Q4/17/198E1 B0-Cw-131 Shesas L, Dotonis, 6. old) 0
. Pobert J. febonis, &nd
Venture 73 Partnership;

Spruce BL1l
12031982 BO=CW=-154 Prank and Jean Ann 0.170 9
Lanch; Adventure Placer
& Eey Flacer
06/15/1981 B0-CW-195 Felba Ferrs n. 136(8) 6
_ i g {19-0i=163) Bun Mountain
. '--_.:b}imm U Bl=oM-129 ~ Woodsiée Park 5 & € 0, gi5} o

" Bomsowners Associgtion,
Herth Pork Associates,
Mounta in Mutual Res. Co, 9
¥oodside Park

b

TOALS PROM DECKEZD AND PLANS 16,3538 3,465

RECCPTICN NO. B81V1TR46




bate of
ation

83/38/18%0
04/30/1881

-8d/30/A801

8I/01/188%
pR/31/1983

£5/27/1883

A2/27/2983

4‘;. "
ISITLATION F GUIRATD 3T WBTE

IN PLARE POR ATGRIENTATION (PrA)
Mazreh 1988

Plans for Apgeentation Based on
Korth Pork Azeociates' I.866 cfg(3)(R)

Bemes of
Desr e Bivigion 1 keplicants & .

Date Esge Bumber Devaleopert _jcrs)

03 /82/1%82 BOMELD %orth Pork Azscelztes,
Bomente dn Kutusl Rae, Co. s
Buzrliend MepGows, Lid.y
Burland Kandowe

06/08/1683 BicHidde Worth Pork Aseaciates,
Mountain Mutual Res, Co,,
Wili=D=WiEp)
Will=O~¥Wisp F.U, D.

81CwW14s% Borth Pork Aseocister,
Nounts in Hutual Fes. Co. 4
Cryetal Lake Xesort
Propertizs: Pine Valley
¥orth and Pine Valley
Beuth Bubdivision

08/25/1%83 Blc¥212 Horth Pork Azscciates,
Mounta in Mutusl Res. Co.,
¥agon Tongue Compenys
¥agon Tomgue Subdivision

08/13/1%83 ficwzE2 forth Pork Assosistes,
Hountain Mutual Pes. 0o, ,
Ravid Zally Golden Eii)
Estates

121871983 BICKiI24 Morth Pork iaspciataes
. Mountain Mutoal P23, (o, ,
Eoxod~ide Park 8 and &
Eoemuwners Asscoiztiony
Vootaide Park Unite 3 and

i222/3084 B3:23 Morth Potrk Aevecizies,
Feuntes in Kuotuel Red. Co.9
Reven's Bubdivision

Case Ko. %8CW13

Detroe ot A
kpplication Py
Arcvant 7

=205

2467

. 020

{ip)

024

210

<501

RECEFPTION RO. B110766




"‘ EXHI8IT C
TABTATION CF COTRALD J-T WATER Case Ko. BECW1)
EH PLANE FOR AUSMENTATION (FFA)
March 19tE

Plens for Avgmentation Essel on
Barth Pork Associstes' 1,865 efs(3)18)

) Dectes of
i Eapes of Agplicztion
Bate of Dacree bivision 1 Sppiicanta & szount
'Mpcgtien Bate Lase _Rumber Devalooment o 1E7E)
GE/26/A065 -  04/23 /1987 820110 Barth Pork Ssesciates, 058
. : Bountain Hutual Xea. Co.,
s, oy : Caxp ID-RA=A=JZ RAren,
©9/30/1385 © 1272471986 BsOM2s4 Proedonis Company, .909
. Eorth Pork Aspocintes,
Bountain Mutusl Rez, Co.3
Freedonia Ranch
Substitute Water Bupply Blan 2rongull A=ces ¥ater Eupply,
Ine, , Korth Fork Associates ,042
sa2e 06l 12001807 e50%326 Moerebale Fanch Ressrt,
: Inc. 082
ummn In Procass B CwWlge Douglass Rench Venture, «138
1273009817 Ine,
61/ /iage In Process §60M013 Pobert Kessler o, 007
03/ JLeet In Process Jeff. Co, S=h., Dist, Pl 0. 034

Worth Pork Asrccictes
Mountain Motual Res. Co,

TOTAL OF CURRENT (MARCH 185E) MORTH FORK “SSCCIATZS®
CBLIGATIONS TO FLARS FOR AURENTATION 1,067

- BUFPLUS FRINM ORISR PORK ASECCIATIS' CXERSEIP OF
d.068 CF6 0. 7¢%

FOODIOTES FUR BHIBIT B

¢od Plans for A ntatfon

£} Due to an srror in entineting the area frrigatad by she Ouirpud 3T
Diteh, 1.012 efs was absndonad.

{3) Depletisnr were ozvarod 2y the 1.0 efc of Oulravd IT vight in Case
Bo, B=T4é6,

{3} Yhe right 2o 1.800 efs sms soyuired b Horth Pork fssocistes srom
wacm Bprings Banch, WeB372=77 waz dicmisaed by stipulstiocn,

(4} Cagze Wo. 80011 wee en gpplicatisr for emenfnent to Cake Ho,
B=0660=-77, Snvolving mo additions] use of Guiravd 37 watzr,

RECEPTION NO. BG1il744




(5

182

M
4}

n

{10)

EXRIBIY o
TBUATION OF COIRATD 3T WATE

N FLIRE FOR AURENTATION (PFA)
Harch 1560

Cise No. BBCWIZ

Plans for Augmantstion Based on
Morth Pork Associates' 1.8¢6 efsl(3)(B)

FOODOTES POR EXEIBIT B (Cont’d)

Cans Fo. BICWLZI9 wes an sppli{cziion to mdify the wues of water
decrend in Case Won, W-T466€ and W-8770~77, Mo pdditionsl use of
Guirsnd 3T water {3 invelwed., Also, mone of the L 300 cfs o2 Forth
Pork Associates' ownershir of Cuizand 37T water iz invelved.

pplicant purchased 0.12 cfs ocut o. 0,30 cfs surplus in Case %o,
7908163,

Applicetion axendment data.

The zight for 0,366 cfe ef the 0,50 cfs surplus Suireud 3T wrter
gighe in W=£35% was aequired by Agreement by Morth Pork Associstes
from Mountain tater and Benitation District.

Owrership Jusrnazsor to W=8648-77, L.e., Theodcre figen, »old the
0.470 cfs pucplus (10,25 ac=ft CU) plus 0.22 efe (£.75 ec=ft CU)
from the nugrertation plan westes to Worth Pork Associates Mansging
Partnazs. The 0.22 cfs may be subject to approval by the Water
Court,

Mountadn Mutual Reserveir Compeny’s water rights have been withdrazwn
from Case Mo, 21CW212.

RECEPTION NO. BRL1Ev4S




Caes Wo, 8BCWIZ

EXHIBIT €

COVm?T OSLICATIORE ACAINET &0 ACTE-FEET ANWALLY
RVAILABLE /AAOM BFINNZTY WOTNIAIN RRBERVOIR

{Harch 1858)
¥ames of fzount of
Bate of Pecres Divisinn 1 splication & , Shligation
- Bppiisstion fate Eane Puzber Develicsment ho-Ft Fer Yasr
o REL22AA3YTY O3N3N1%00
LG e BE/ID/A9ES B-2564-77 M.D., Properties 2.49
: ’ 178, Ltd. s

Conifer Oenter

o3/28/71%00 60271002 80050 porth Pork Aasccistes, .50
Hountain PMutuel Res.
Co, » Burland Mradows Ltd.
Burland Kgsdows

04/20/1901 16/04/1983 gicwi2s Boodside Perk S & 6 4.00
Pomsowners Aaaccistion,
Worth Pork Associstes,
Kountain Hututl Res, Co.,
¥oodside Perk Unit One
Eomeownera' Association, Imc.,
Woodeide Perk Eowetwners'
Aspocistion Unite 2, I and 4;
Woodside Park

. D&30A%EL 0E/23/1881 BlCH1 44 Korth Pork Rssocciztes, .19
Mountain Hutusl Res, Co.,
MWi1ll-O=¥Wizpy
Will=O-wisp P.1L D,

04/30/1981 [ 3138 % ] Barth Fork Associntes, 6. 55
Hogntais Motusl Res, Cs.,
Cryctzl Lake Reacrt
Fropertiss: Pine Velloy
Forth 2ad Plne Valley
Bouth Zuddivisions

i
% . @Y/01/1801 83/25/1%83 Bic2i2 Borcth Perk Associstes, {c}
| Mﬂu!ﬁ Mutuel EBas. m. r)
g Xegon Tengue Compsny)
: Esgon Tongua Bubdivision
e8/31/1901 $8/13/1883 bl rd ¥4 Boeth Fork Assecistenr, 6,73
Rountz {n Butusl Kss, On.,
David Eelly
Golden Eill Estatas

RELEPTION NG. pH1iuYAa




LT3

{e} Trncludss Transportation Charges
{B) Applicstion Amndeant Imte

{2} Fountain Mutual Ressreoir Corpeny water rights heve besn

withdrawn froa Campe Bo, B10N212

RECEPTION NO. 8

Cape Mo, BECWIZ
fuareh 1382)
Bamsg eof Amsunt of
Nate of = Dmerew pivigion 1 Ppplication & Chligetion
goplicetion Pate Lase Fumber Develcowent Acwelt Per Year
32/27/1883 d2/Lia/1%04 B3OWI23 Zorth Pork Rzsociotes, 0. 04
Hountain Hutual Res. OO,
BEaven's Bubdivivion:
Bavan's 2ubdivision
04281085 Ponding ESOrlin Borth Pork Associstes, 1,48
Hounta in Mutual RBes. Co. s
Carsp ID-RA-EA-JE Rusn,
68/30/1983 12/24/19386 300234 Freedonie Company, Horth 0,145
Pork hseocister and
Mounta in Kutusl Res. Co.j
Preedonia hanch
6173071966 1228/1988 BECWD21 Tiny Town Investmant Corp. £.00
285 Buairsem Center
Subpstitute Water Bupply Plan Tranguil Acres Water Supply, 1.65ia)
_ Inc., Worth Pork Associates
oa/28/1006(0) 12/0872907 B5CWI2E  Mooredele Ranch Masect, Inc. .24
12/731/18%86 63/18/1888 BECNIY2 Pate C. Ruyper 1%, 00
B8/28/1%8) 1 progreas  B7CW4B Douglazs Ranch Venture, Inc. 8,933
i2/3098718)
10/30/1%8% In Precuss 8704200 Mount: in ¥i3 Distriet 3.000
oL/ fisee It Frecess SBCHO13 Jobert Eessler - 8,113
03/ /2888  In Process Jeff, Co. Seh. Dist, Bl ¢33
L forth Pork hssoclates
Mecntein Butuel Pap., Co, T
-"Mﬂ of daliverfes %o points of replavamerct E€,.%33
Teeoportation charges seserved on abrwe and future cbligations 5, 600
| Brapezation laspes gt Lower Bacremento (Teek Resesvelr 1.880
SOTAL CRALIGATIONS AGMIHEY HODNTAIR FUTTRL ESERVOIR ClopalY's
22 O&F 50 ACRE~FEET FER TEAM FROM SPLNEY POURTAIN FZSIRVOIR 3, ¢33
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HOCISIDE RESEMWOIR OPERATIONS EXHInIT p
WATER YEAR poril 3, 29 to March 31, 19

fhoet Jof 6
{1 {2) {3) {4 (%) {%) i (2)
Stored by Pechance
. Hat Aucunt
Stocaqe Bt Storage AL heleanes Total Het Tranagar= At ad
Boginning Brd of Foc Gain iIn Stoczoe tatica Eznunt Undas
Honth Of Honth Honth peplet long Storage  Releassa Cheyaes Stored O Right
April
gy
Juna
July
dugust
Bsptesheg
October 9
Povenbar
woenbar
January
Pobruary
Harch

aE1159446
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Exhibit D

Gheat 4A

Kesgler Project
Case No. B8-CW-13

Reperting Form For
Crlculation of Monthly Depleticns

1. Bingle-Fanily Residencaes
ConatTucted and Occupied - — ' (a)

» 0.00262 af/month (b)

- af/month (c)
2. Lavn Irrigetion
Total Bguare Fooctage Irrigated e.f, (&)
x 43560 (=)
= &cT2E {e}
Lawn Consumpiive Use:
Nay 0.19 x 2c - af (@)
June 0.%0 x 2¢ = at (e)
July 0.2% % 2¢ = af {£)
Aug 0.29 x 2¢ = af {(¢)
Sep 0.28 x 2¢ @ af {h)
oct 0.17 x 2¢ = ar (1)
J. Gardan Irrigation

Total Squera rootags Irrigated s.f. {a)
x 43560 (b3
- acres ({1

Gardan Consumptive Usa:
June 0.0 x 3e = af (4}
July 0.16 x 3¢ = ae (e}
Aug ©0.10 x 3¢ - af (£

RECEPTION NO. 85115966



Exhibit D

Ehest 4B

Kesslar Project
Cass No. BB-CW-13

- 4, Horses
Number of Horses Stibled at :
Project (a)
x 0.000834 ' {b)
.1:ipmthly Dapletion - af (e)

nffsia Douglass Ponds

f??whesa pends are to be adaministered with the fcllowing evaporaticn
. - charges in fest.

Rov=Mar 0.33 (aggregate)
Apr 0.15
May 0.16
June 0.19
July 0.22
tag .21
Sep 0,13
ot .08
Totel 1,50 feest

RECEPTION KO. 68115946
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